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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  9033 
{Notice  1979-19] 

Presidential  Primary  Matching  Fund 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
the  administration  of  the  Presidential 
Primary  Matching  Fund  Account 
provided  for  in  Chapter  96  of  Title  26 
United  States  Code.  The  revisions  of  the 
regulations  at  11  CFR  Chapter  I  concern 
the  suspension  of  matching  fund 
payments  to  candidates  who  exceed  the 
expenditure  limitations  at  11  CFR  9035. 
The  proposed  revision  would  eliminate 
the  current  procedure  permitting 
resumption  of  payments  to  such  a 
candidate. 

dates:  Comments  must  be  received  on 
or  before  December  5, 1979. 

ADDRESSES:  Address  comments  to 
Patricia  Ann  Fiori,  Assistant  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  N.W.,  Washington,  D.C. 
20463. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Ann  Fiori,  Assistant  General 
Counsel  (202)  523-4143. 

SUPPLEMENTARY  information:  Current 
regulations  provide  that  if  the 
Commission  determines  that  a  publicly 
financed  candidate  has  knowingly  and 
willfully  exceeded  expenditure 
limitations,  matching  fund  payments  to 
that  candidate  will  be  suspended. 
Current  regulations  also  provide  that  a 
candidate  whose  payments  have  been 
suspended  may  become  entitled  to 
resumption  of  payments  upon 
repayment  of  an  amount  equal  to  the 
excessive  expenditure  and  payment  or 
agreement  to  pay  any  civil  or  criminal 
penalties  resulting  from  the  violation. 
The  proposed  revisions  would  permit 
the  Commission  to  suspend  payments  to 
a  candidate  who  knowingly,  willfully 
and  substantially  exceeds  expenditure 
limitations.  Moreover,  such  a  candidate 
would  be  prohibited  from  receiving  any 
further  payments. 

PART  9033— ELIGIBILITY 

11  CFR  9033.ais  revised  to  read  as 
follows: 

§  9033.8  Suspension  of  Payments. 

(a)  If  the  Commission  has  reason  to 
believe  that  a  candidate  has  knowingly, 
willfully  and  substantially  failed  to 
comply  with  the  disclosure  requirements 
of  2  USC  434  and  11  CFR  Part  104,  or 


that  a  candidate  has  knowingly, 
willfully  and  substantially  exceeded  the 
expenditure  limitations  at  11  CFR  9035, 
the  Commission  may  make  an  initial 
determination  to  suspend  payments  to 
that  candidate. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination, 
giving  the  legal  and  factual  reasons  for 
the  determination  and  advising  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  shall  be  given  an  opportunity 
within  20  days  of  the  Commission’s 
notice  to  comply  with  the  above  cited 
provisions  or  to  submit  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  not  in  violation  of  those 
provisions. 

(c)  The  Commission  shall  consider 
any  written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(d)  A  final  determination  to  suspend 
payments  by  the  Commission  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission’s  action. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission’s 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(e) (1)  A  candidate  whose  payments 
have  been  suspended  for  failure  to 
comply  with  reporting  requirements  may 
become  entitled  to  receive  payments  if 
he  or  she  complies  with  reporting 
requirements  and  pays  or  agrees  to  pay 
any  civil  or  criminal  penalties  resulting 
from  failure  to  comply. 

(2)  A  candidate  whose  payments  were 
suspended  for  exceeding  expenditure 
limitations  shall  not  be  entitled  to 
receive  further  matching  payments 
under  11  CFR  9034.1. 

Dated:  October  30. 1979. 

Robert  O.  Tiernan, 

Chairman,  Federal  Election  Commission. 

(FR  Doc.  79-34145  Filed  11-2-79:  8:45  am| 

BILLING  CODE  6715-01-M 


